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City of Olmsted Falls 
Minutes of a Regular Council Meeting 

Tuesday, November 12, 2019, at Olmsted Falls City Hall 

26100 Bagley Road – Council Chambers, 7:30 p.m. 
 

 

The Pledge of Allegiance was recited.  Council President Paul Stibich called the meeting to order at 

7:30 p.m.  Roll call was conducted.  Councilmen Lori Jones, Cornel Munteanu, Ed Gorski, Terry 

Duncan, and Lee Fenrich were present. Councilwoman Denise Nicolay was excused. 

 

Also, in attendance:  James Graven, Mayor, Andrew D. Bemer, Law Director, Vic Nogalo, Finance 

Director, Odis Rogers, Police Chief, and Matt Sheehan, Fire Chief. Audience: 12.  

 

Approval of Minutes  
Ms. Duncan moved to approve the minutes from the Regular Council Meeting of October 22, 2019; 

Mr. Fenrich seconded.  Poll: 6 ayes; 0 nays. Motion carried. 

 

Consideration of Amendment to the Agenda - None 

 

Mayor’s Report and Appointments 

Mayor Graven presented a check to Christians in Action.  The Halfway to St. Patrick’s Day event 

raised $700.00 for this organization.  He stated that on behalf of the city, Christians in Action does a 

great job and appreciates all their work and feeding people in our community.  

 

He would like to thank the residents for passing the fire and park and recreation levies, we do 

appreciate their vote.  He thanked Mr. Borczuch for obtaining the sign quickly in order to place it in 

front of city hall thanking all of our voters.  He wants the residents to know that we do not take these 

levies for granted and we do appreciate their support.  

 

He would like to thank all the firefighters and police officers for their actions during the Sprague Road 

car accident two weeks ago.  He arrived on scene later but was able to review the body cam video.  

Our police officers and fire fighters did a great job securing the scene quickly and prevented any 

further injuries or fatalities.  This was a very tough scene for our first responders.  He would like to 

thank Chief Rogers who arrived on scene immediately.   

 

He stated at the last Council meeting that he met with Robert Lara and Jill Lukes from OAC, Olmsted 

Athletic Commission, and we indicated that in the near future we will introduce legislation to lease the 

land next to the library for a nominal amount.  The OAC has indicated that they will build two ball 

diamonds and a playground at no cost to the city.  The law director still needs time to draft the 

legislation.  He did speak with Service Director Borczuch who indicated that this land is valued at 

approximately $245,000.  If you remember the old service garage on Brookside, which is 

approximately half the size, was appraised at $145,000.  Service Director Borczuch believes that this 

land is worth approximately $245,000.  Mayor Graven indicated that he believes this is a good way to 

reimburse the park and recreation board for the money they lent to the city 20 years ago, the $237,829, 

again he believes this is a good way to make them whole without affecting our general fund which is 
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very tight.  Also, please remember the park and recreation fund will continue to receive new impact 

fees from new construction, $500 per unit and currently Fund 108 has a balance of $232,000.   Early 

next year he will submit an application to the State of Ohio for approximately $400,000 for new 

playground equipment.  He had a meeting with State Representative Tom Patton and he seems to think 

that we would have a good chance of receiving this grant.  Again, this shows that park and recreation 

is important, which he has stated many times, he loves park and rec as much as anyone and he is 

attempting to find ways to obtain new playground equipment without affecting our general fund.  He 

stated that Resolution 53-2019 is not in the best interest of the city because of these reasons.  Due to 

the fact that the budget is so tight he believes we should use any land sale proceeds to help shore up 

the general fund.  He stated that total payroll and benefit expenses were less in 2018 by $307,401; this 

month’s disbursements are less than revenues from January to October, 2019 by $201,525.  

Obviously, the administration is doing everything we can to cut down on spending and help shore up 

the general fund.  As everyone knows in 2014, we had approximately $2 million dollars and currently 

our encumbered balance is $332,000; the 2019 budget is projected to end the year at approximately 

$19,000 so at the end of the year park and rec fund 108 will have more money in it then the general 

fund.  He would again respectfully request that Council consider not acting on this legislation at this 

time.  

 

He indicated that the city received a letter from Gallagher regarding the city’s insurance premium. The 

premium last year was $70,000 and will increase to $107,000.  As the first paragraph states in the 

letter received from Gallagher “as a result of the City of Olmsted Falls claim history on a five year 

look back basis insurance underwriters typically factor in five-year loss historicals. Primarily the large 

settlement that was paid in the 2014/2015 policy period to Ms. Donegan, the $450,000 settlement 

current insurance carriers are looking to increase the premium.”  He spoke with Mr. Holland from 

Gallagher who indicated that this is the primary main reason, there were some claims but the bottom 

line is that $450,000 settlement. Five years ago our premium was $61,000 and $60,000 times eight is 

$480,000 so that one settlement was 800% of our premium and that is an astronomical amount Mr. 

Holland also stated that insurance carriers like to look at about 50%, so when you have a year where 

you pay out 800% its going to affect your premium.   

 

Ms. Jones asked why this settlement did not affect the other previous years and is suddenly affecting 

this year’s policy.  In a five-year period it should have impacted all the other years.  She asked Mr. 

Nogalo if he received the list she requested.  Mr. Nogalo indicated that the gentleman is out of town 

and he would like him to be in attendance at a Council meeting.  He stated that the city’s insurance 

expires November 16th so we do have to pass the legislation this evening.   

 

Communications from Residents  

 

Ed Dean, 7594 Mapleway Drive stated that as he understands it residents can propose potential 

legislation to Council and that is why he is present.  This concerns streamlining, as many know he has 

had approximately 45 years’ experience serving the city in one capacity or another, the previous 

administration combined Board of Zoning Appeals with Planning Commission and in talking with a 

number of residents it has become less effective rather than being streamlined by having both entities 

combined.  He would like to suggest and propose is that a charter amendment be placed on the ballot 

returning Board of Zoning Appeals separately from Planning Commission.  It is more efficient, more 

resident communicative and some members of Council were members of the Board of Zoning 

Appeals.  People were responsive and were not afraid to ask questions and get answers.  Rather, in 
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effect it has been causing delays or constellation of people or people do not want to go before the 

Planning Commission board and there is a time factor involved.  He is formally asking Council, 

legislation committee, to take up consideration for legislation to be put on the ballot because this is a 

charter amendment to separate Board of Zoning Appeals from Planning Commission.  Mr. Stibich 

indicated that the legislation committee can discuss and make a recommendation to Council.  But this 

issue would not be able to be placed on the ballot until 2020.  He stated that four of the members on 

this current Council will not be present next year.  Mr. Dean indicated that he does not want the issue 

to die.  Mr. Stibich indicated that if this Council is inclined to discuss they may, but he suspects that 

since the ballot issue would not be until 2020 it would be the next Council that would discuss this 

issue.  Mr. Dean indicated that he is expressing an opinion and feelings for a number of people and he 

is making the request with all due respect to Council on behalf of the people.   

 

Garry Thompson, 9537 Charney Circle, stated that he was at the German Club prior to attending 

tonight’s meeting and we all know that Columbia Road is in perfect condition right now.  He would 

like to congratulate Chief Rogers because as he was leaving the German Club there was a police car 

with its lights on and he saw the police officer with a shovel in his hand taking sand or gravel from a 

pile and putting it into the holes to smooth out the road.  So, congratulations as he has never ever seen 

anything like that before in this city.  

 

Approval of Bills: 
Mr. Gorski moved to approve Pay Ordinance 2019-20; Ms. Duncan seconded.  Poll: 6 ayes; 0 nays. 

Motion carried.  

 

Officials Reports: 
 

Odis Rogers, Police Chief  
Chief Rogers stated that during the budget hearings he spoke with a couple of the Council members 

regarding sending a monthly summary of the department’s CAD calls.  He was going to start that for 

this month for this Council meeting, the report was sent today.  As everyone is aware the city did not 

have computers for a while.  He does apologize that they did not receive the report sooner.  He stated 

that Council will receive November numbers in early December and the December numbers will be 

received by early January, etc.  Mr. Stibich indicated that Council is still unable to access their city 

email.  Chief Rogers indicated that once the computers went down unless a Council member had a 

dedicated desk top here you will not access your email; this issue is still being worked on.  Ms. Jones 

asked if anyone knows how or why we were hacked.  Mr. Stibich indicated that currently we do not 

know.  Ms. Jones indicated that if she recalls this happened once before and Bailey Communications 

indicated that it would not happen again at that time.  Mr. Fenrich indicated that for as hard as we 

work to stop hackers, they are working just as hard to get through the fire wall.  Ms. Jones asked who 

handles vendor oversights because she is an EDP auditor.  Mayor Graven indicated that Ms. Veloski 

handles that issue.  Ms. Jones indicated that she used to be an IT auditor and she has some questions 

on vendor oversight and she will ask her so that Council can do their due diligence.   

 

Mayor Graven indicated that our service employees were on the roads at midnight clearing our city 

streets and they did a great job.  

 

Matt Sheehan, Fire Chief – No Report  
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Councilman Ed Gorski, Ward I  
Mr. Gorski would like to offer his sincere congratulations to the three members of Council who were 

running for office and obtained seats for the next Council term, Council Pro-Temp Jones, Council 

President Stibich and Councilman Munteanu.  By the same token, Ms. Buchholz and Ms. Jansen 

congratulations to the both of them and congratulations to Mr. Chitester as well for being elected to 

these seats and serving the city for the incoming two years.   

 

He was hoping that Council would entertain a work session next Wednesday to discuss economic 

development.  He sent an email recently to the Mayor, Law Director and Council President, and he 

understands that the Mayor has been working in the capacity of Economic Development Director 

since Paula Accordino left but as of yet that position for the city remains vacate, we have yet as a 

Council to appoint anyone to that position.  He believes it would be to Council’s benefit for us to 

have a discussion about pros and cons when it comes to that department.  Likewise, it gives the 

administration an opportunity to come to Council and discuss what they are planning for 2020 and 

beyond.  Mr. Stibich indicated that he does not believe the city is required to have an Economic 

Development Director, but since he has been on Council, we have had one, whether it was an 

employee or the Mayor.  Mayor Donegan served as Economic Development Director for awhile and 

Mayor Graven is serving currently as the director.  He asked Mr. Gorski if his point is that he has not 

been formally appointed and if he would like to see some type of formal appointment or find out if 

that is Council’s pleasure.  Mr. Gorski indicated that he believes it is to the benefit of Council and the 

administration that we take a second a review all the pros and cons.  He is certain that the Mayor has 

done more than adequately in his time as acting Economic Development Director, or whatever title he 

wants to use, but he believes it would behoove Council to have a conversation and review the pros 

and cons of what we are going to do with that particular department and that particular position.  If it 

Council’s pleasure to keep it vacate, then it is, and he does not have an issue with that, if it is 

Council’s pleasure to appoint the Mayor to that position, again he does not necessarily think he has 

any objection to that.  But he believes that we owe it to us doing due diligence to have that 

conversation.  Ms. Jones indicated that she will ask what she asks every month, she would like to also 

have an economic community development committee on Council so we get updates every month.  

Mr. Stibich asked if she was interested in a work session at which time, he would include the question 

of the development committee.  Ms. Jones replied it is a better way to stay informed and keep in 

contact.  Mr. Stibich asked if she would be interested in a work session.  Mr. Gorski stated that he 

believes the work session would be an appropriate time and place to have that conversation.  Council 

agreed to a work session on Wednesday, November 20th at 6:30 p.m.  Ms. Jones asked if Mr. Jordan 

could also be in attendance.  Mayor Graven indicated that he would speak with him to see if he is 

available.  Mr. Gorski stated that this way all of Council and the administration will be on the same 

page when it comes to what we are doing for economic development moving forward which is all that 

he really wants out of this meeting and discussing all these issues together he believes will 

accomplish that.   

 

Mr. Stibich indicated that Mr. Gorski did mention to him that maybe the insurance committee should 

meet regarding the liability insurance but there is a timeframe on this legislation and there will be no 

time for the committee to meet.  Mr. Gorski stated that generally at insurance committee meetings the 

city’s insurance carrier will come in and discuss what has changed from years past and Council can 

ask questions but generally it is not an overly involved process.  He does not have an issue with 

discussing this legislation when it is read.  Unless, there is a burning desire to have the discussion 

now.  Mr. Fenrich indicated that he would prefer discussing when the legislation is read.  Ms. Jones 

asked if the insurance person could attend a Council meeting.  Mr. Gorski indicated that the insurance 
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carrier needs to have a representative present at some point.  Mr. Stibich indicated that the insurance 

committee should have reviewed earlier but at this point it is moot because our agent shopped around 

and Finance Director Nogalo can testify that there were no other options.  Mr. Nogalo indicated that 

the agent can explain this better as he was the individual shopping around.  He stated that Ms. Jones 

requested a loss run scheduled which he did obtain but he is unsure if that should be reviewed in 

detail.  Mr. Bemer stated that he participated in a conference call with our agent and as a result we 

had Arthur Gallagher, through Mr. Holland, shop around.  Our current carrier, through Trident, was 

the city’s best deal because it was the only deal.  As the Mayor previously stated our loss from the 

2014/2015 was significant and that is one a five-year cycle and is indicated by the letter dated 

November 8th that is in Council’s packet you can see that this loss will drop off in another year.  

There was nothing outstanding of any significant note in any of the other litigation over the last two 

years, the fees were in the area of $15,000 to $30,000 for cases that have been resolved or settled.  

There is one case that stood out and is currently pending and that is the Gilles/Battaglia litigation.  

The attorney fees at this point were in excess of $140,000 and he frankly finds that outrageous 

because the case should have probably moved in a more expeditious fashion.  The explanation he 

received was that former employees were named as parties those being William Traine, and Ann 

Marie Donegan and the city was also named, all three parties have disparate positions which required 

three separate law firms to represent the bodies and based on that unique circumstance there is a high 

reserve on that particular claim, even without any settlement offers simply by virtue of attorney fees. 

As a result of that Trident gave us a $90,000 premium with a $25,000 deductible on each successive 

claim.  Mr. Nogalo stated that he wishes all our claims were auto accidents but with these lawsuits 

between employees is another arena that he does not know and legal fees are mounting but Mr. 

Holland will appear before Council to give details.  All he can supply Council is the loss run 

schedules and make sure that we have an agent that goes around and shops for the best deal for the 

city.  Ms. Jones stated that was the reason she asked for the report because if you look at the premium 

history, she does not understand why the premium was not higher in earlier years too and that is the 

part she does not understand.  Mr. Nogalo indicated that was a great question. Ms. Jones asked why 

all of a sudden now is it going to hit us.  Mr. Stibich asked if they were hitting the city for that last 

four years where they didn’t increase our premium.  Ms. Jones stated that if you look at the premium 

history it doesn’t make sense.  Mr. Nogalo indicated that it is just not that one case; he will give the 

loss run report to the law director as he is unsure if this would need to be discussed in executive 

session because there is a lot of sensitive information within the report.  Ms. Jones thanked Mr. 

Nogalo.   

 

Mr. Gorski asked how much the policy was increasing.  Mayor Graven indicated last year’s premium 

was $70,000 and it is increasing to $107,000.   

 

Mr. Gorski moved to acknowledge receipt of the monthly Mayor’s Court Report for October, 2019; 

Ms. Jones seconded.  Voice Vote: 6 ayes; 0 nays. Motion carried.  

 

Mr. Gorski asked if there were any additional questions regarding the insurance legislation.  

 

Mr. Bemer indicated that he would like to defer the loss run report until he has ample time to review.  

He does not have any issues sharing with Council but is not sure if at this point the report would be a 

matter of public disclosure.  
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Vic Nogalo, Finance Director  
Mr. Nogalo indicated that the finance department was delayed in closing the month of October due to 

the computer issues last week.  His intentions were to introduce legislation for an amendment to the 

appropriations for 2019. He knows that Mr. Bemer has asked for an increase in the legal services 

within the law department. He stated that it is good that he did not introduce the legislation tonight 

because he now has time to look into other savings in other departments because there are savings in 

other departments.  He knows that during the budget hearings Council asked for the amount that we 

will end the year. He knows we will be in the black but he does not know how much, it could be 

$5,000 or $19,000 or $100,000. Last year at this time we had $900,000 cash balance in the general 

fund and this year we have $790,000 but that is not counting the encumbrances. A lot depends on the 

income tax and the last two months which we will know in a couple of days after we receive the 

second distribution for November.  On November 26th he will introduce legislation for an amendment 

to the 2019 budget. He indicated that during the first amendment Mr. Bemer reduced legal services 

from $75,000 to $35,000 but Mr. Bemer has noticed that we are close to exceeding that $35,000 and 

has asked that the budget be returned to the original $75,000.   

 

He indicated that he intended to pass a full year budget for 2020. We had meetings with the large 

departments as well as a separate meeting reviewing the debt service and a few other items. He spoke 

with Ms. Jones regarding a budget meeting to discuss the smaller departments like mayor’s court, 

finance, law department, engineering, our capital program, and the building department. He believes 

these departments can be discussed at one meeting.  Ms. Jones asked when he would be available.  

Mr. Nogalo replied any time after 6.  As last time he believes the Council Clerk worked out a 

schedule.  Mr. Stibich suggested Monday the 18th at 7. Mr. Gorski indicated that he may be late but 

will try his best to attend.  Mr. Stibich indicated that the next budget hearing will be held on Monday, 

November 18th at 7:00 p.m.  Mr. Nogalo stated that after that meeting, he will meet with the Mayor 

and the administration to discuss the budget and present to Council for the November 26th meeting 

and give Council estimated revenues and expenditures for 2020 to review.     

 

Councilwoman Terry Duncan, Ward III  
Ms. Duncan indicated that she spent her last meeting with both the Parks and Recreation Board and 

Shade Tree Commission and it has been lovely working with these two committees, they are a great 

bunch of volunteers.  She cannot thank the Park and Recreation Board for all they have done, 

Halloween was fabulous.  One more event to finish the year will be on December 1st with the Village 

Green tree lighting and she is looking forward to that.   

 

Ms. Duncan moved to authorize the Mayor to sign an agreement with Imaginos Productions, LLC to 

provide costume characters during the Christmas Tree Lighting event in an amount not to exceed 

$200.00; Mr. Munteanu seconded.  Voice Vote: 6 ayes; 0 nays. Motion carried.  

 

Ms. Duncan indicated that the tree lighting will take place at 5:00 p.m. and as she understands we will 

have a very special Elf present to read the Night Before Christmas, closely related to our Mayor.   

 

Councilman Lee Fenrich, Ward IV  
Mr. Fenrich would also like to congratulate all those who were victorious in the election and for the 

new people he would ask that they do their homework and vote with their conscious and whatever 

you feel is in the best interest of the residents of Olmsted Falls.  
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He stated that Carlyle Management has hired a law firm in an effort to collect money from Bershire 

Hathaway to settle total costs.  The residents have also hired an attorney to keep their interests in 

mind.    

 

He stated that he was contact by Bob Cooney, a resident on Northwood, and asked if he could arrange 

a meeting with him and John Guzik, which he was pleased to hear.  He did help facilitate the meeting 

and he was only present as an observer.  There is a lot of tension between the two groups, he read the 

judge’s order to them in order for them to understand that this is not something that is arbitrary and 

the neighbors just decided to start driving through the area.  Despite the fact that there is still a lot of 

tension in the air they did shake hands when the left and are willing to work together to try and find 

some sort of solution to this problem.  On that note, he would like to ask if anyone from the 

administration has found any funding or grants or low interest loans.  Mayor Graven replied not yet.  

Mr. Fenrich indicated that Mr. Guzik has spoken with some sources, including the Army Corp of 

Engineers, but with no results.  They are hoping that at some point along the line we can come up 

with something.  Mr. Stibich asked if moving forward if a councilman wants to talk with residents 

should Mr. Bemer be in the loop on the conversation.  Mr. Bemer indicated that if it involves any 

type of legal matter.  Mr. Fenrich indicated that the residents asked for only him to attend.  Mr. 

Bemer indicated that the councilman should not engage in any advice.  Anytime you get into legal 

matters we have to speak as a whole rather as individuals.  Mr. Stibich indicated that Mr. Fenrich was 

only present as a moderator.  Mr. Fenrich indicated that the only thing he stated was for them to play 

nice.  Mr. Stibich indicated that he also heard the resident’s concerns.  Mr. Fenrich indicated that he 

heard both sides and there was an exchange of information between the two entities that was new to 

both sides.  Mr. Guzik speaks very eloquently and the two Northwood residents had their arguments 

ready.  As far as he is concerned, he believes the residents are on the right path and looking for a 

solution.  

 

Council Pro-Tempore Lori Jones  
Ms. Jones indicated that the finance committee will hold one more meeting to discuss the budgets of 

the remaining departments.  When the budget is submitted, she asked Mr. Nogalo if he would also be 

giving Council the differences in what each department talked about versus what you are giving, if 

any.  Mr. Nogalo indicated that he believes Council heard the departments state what they want and 

Council has all that documentation. Ms. Jones indicated that Council will have to compare 

themselves.  Mr. Nogalo stated that he would provide copies from previous meetings if needed.  He 

stated that the appropriations have to be within our resources available which is the key.  Mr. Stibich 

stated that if you want to see a comparison of what the departments originally submitted and what is 

being proposed you could always contact the finance department.  Ms. Jones indicated that she will 

save her questions for when the budget is submitted to Council for review. She wrote down a bunch 

of questions for each department as the budgets were presents and she wants to see what is submitted 

and what the final assumptions are.  She asked if Mr. Nogalo would list out the assumptions.  Mr. 

Nogalo replied that he will have a letter to Council with all the bullet points regarding the 

assumptions.  There has not been a department meeting for Council to see what they want as their 

budget and if they would like to attend seminars. Ms. Jones asked if seminars were still held at 

Cleveland State.  Mr. Nogalo replied that he is unsure but the Ohio Municipal League does have 

classes in Columbus where a Council member would go for a day or two.  Ms. Jones requested that 

education costs be added to Council’s budget.  Mr. Nogalo indicated that Council as a whole need to 

decide how much they would like in the budget for training. Mr. Gorski replied and how we are going 

to pay for it.  Mr. Stibich indicated that Council could discuss that during the budget meeting.  
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Council-at-Large, Cornel Munteanu – No Report 

 

Council President Paul Stibich – No Report 

 

Andrew D. Bemer, Law Director  
Mr. Bemer indicated that he would like to review the loss run reports with our insurance 

representative as he sees some issues that he did not recognize from before and would like to defer 

any further discussion at this time. Ms. Jones asked if Council could review.  Mr. Bemer indicated 

that there are items on the report that go into reserve amounts regarding pending litigation which 

should not be within the report.  Ms. Jones indicated that was what she requested because it is all part 

of the reasons we have the insurance costs.  Mr. Bemer indicated that this is the first time he is seeing 

this report and would like to speak with Mr. Holland before discussing with Council. 

 

Old Business  

 

Resolution 14-2019 

A RESOLUTION TO FORM THE OLMSTED JOINT RECREATION DISTRICT 

BETWEEN THE CITY OF OLMSTED FALLS AND OLMSTED TOWNSHIP AND 

DECLARING AN EMERGENCY  Tabled on Third Reading (3/12/19) 

 

Mr. Gorski moved to remove from table; Mr. Fenrich seconded.  Voice Vote: 6 ayes; 0 nays. 

Motion carried.  Mr. Gorski moved to amend by substitution such that Resolution 14-2019 is 

substituted with Resolution 14-2019 (AMENDED); Ms. Jones seconded.  Voice Vote: 6 ayes; 0 

nays. Motion carried. Mr. Gorski moved to adopt; Ms. Jones seconded.  Poll: 6 ayes; 0 nays. 

Motion carried.  

 

Resolution 53-2019  

A RESOLUTION AUTHORIZING THE DIRECTOR OF FINANCE TO REIMBURSE THE 

PARKS DEVELOPMENT AND MAINTENANCE LEVY FUND (FUND 108) FOR 

LANDS PURCHASED BY THE CITY OF OLMSTED FALLS, AND DECLARING AN 

EMERGENCY Tabled on Third Reading (09/10/19) 

 

Ms. Duncan moved to remove from table; Ms. Jones seconded.  Mr. Fenrich indicated that in his 

opinion, the land sales is a one-time fix for an ongoing problem.  The Mayor’s report indicates that 

he is doing a good job with the general fund and heading in the right direction.  The sale of the parks 

land with the money going into the general fund, in his opinion, is much like the social security fund 

that the government saw and just couldn’t keep their hands off that big bundle of money. All you get 

now when you young people go for your social security check is a big fat IOU and he would not want 

to see that happen here as it would not look good for the administration or the city. He would suggest, 

as an alternative, that we pass this legislation which shows the park and recreation board that we are 

acting in good faith and doing the right thing and it would go a long way towards us borrowing 

money again from that fund. This would also look a lot better to the public rather than us taking that 

money after we just went and told them we needed a levy. This is his personal opinion.   

 

 

 



  Approved Council Meeting Minutes 11/12/2019 

  Page 345 
 

                    

Voice Vote: 6 ayes; 0 nays. Motion carried.  Mr. Gorski moved to amend by substitution such that 

Resolution 53-2019 is substituted with Resolution 53-2019 (AMENDED); Ms. Duncan seconded.  

Ms. Duncan indicated that the amendment needs to be amended.  She stated that Paragraph 2 needs to 

have the amount changed from “$318,641.80” to “$237,829” because that is the amount that came 

out of Fund 108 in 2002.  She stated that park and rec did not have a fund that was specific for them, 

as far as she could tell it was a public properties fund and was used to purchase that property. The 

amount that came out of that fund was $236,000. There was discussion regarding what that fund was 

and she believes it was Fund 651 but this fund was not specifically for parks and rec, it was not a 

dedicated fund and was developed when Falls Pointe went in.  She is suggesting to set the amount 

now and what Council does either later this year or next year with the new Council as far as trading 

properties and considering this amount tit for tat or whatever that’s up to Council. She believes it is 

important to set the amount and this legislation was also amended to take out any kind of other 

reimbursement other than from the sale of property. The intent of this legislation was to set the 

amount so nobody has to go back 20 years and look up documents again. The amount that should be 

reimbursed to parks and rec is $237,829.00 and that is really her intention with this piece of 

legislation. We originally added some bells and whistles but people did not like that and she 

understands that police cars are important very important especially if they have to fix your car 

because it goes through a hole that the police have to fix.  So, she thinks this does what she originally 

intended and then what happens further with property behind the library at least this sets the amount 

that should be reimbursed to 108.   

 

Ms. Jones stated that she would like to read one line from the charter and since we are a chartered 

city the charter supersedes everything else. She stated that Section 10.02 states “all gifts donated to 

the municipality for park and/or recreation purposes shall be used for such purposes.” So, this land 

was purchased for park purposes and it shall be used for such park. If we have anything for park 

purposes and we get rid of it the charter states it shall be used for park purposes so if you liquidate 

land it goes to parks based on what our charter says. Now, because it says “shall” we may have to do 

some research to see what Council’s authority is. She just wanted to point that out it says “all gifts 

donated to the municipality for park and recreation purposes” which would be funds or land or 

whatever, “shall be used for such purposes.”  Mr. Stibich stated that section says gifts. For example, 

if the Harding Family Trust donated some land for parks and rec purposes then it has to be used for 

parks and rec purposes.  Ms. Duncan stated that she believes that is referring to Tyndall Falls which 

may come up later.  Ms. Jones replied oh.  Mr. Stibich indicated that that section does not apply to 

the purchase of property.  Ms. Jones reiterated that if you are selling the property then it should go to 

parks.  Mr. Stibich again indicated that the charter states “gift” not a purchase, so if it’s a gift and you 

sell it then it has to go back to the fund but it does not say if it’s a purchase.  Mr. Fenrich indicated 

that the purchase was made from parks and rec fund.  Mr. Stibich replied which is completely 

different from the section Ms. Jones read.  Ms. Jones indicated that she wants to make it clear that 

anything dedicated to parks is supposed to go to parks.  Mr. Stibich replied anything gifted to the city 

for parks has to be used for parks and if it is sold the proceeds go to parks. Ms. Jones stated that the 

Falls Pointe North money was used to buy the land and was gifted from the falls developers for parks 

so they bought the land for parks, the money was gifted and it was used to purchase this land for the 

parks so it is still by chain gifted.  Voice Vote: 6 ayes; 0 nays. Motion carried. Ms. Duncan moved 

to adopt; Mr. Fenrich seconded.  Mr. Stibich indicated that he will be voting no as he does not 

believe it is in the best interest of the city to reimburse parks and development.  Mr. Fenrich referred 

to it as a borrowing from parks and rec to purchase that land and thinks the original intent of the 

Council that passed the legislation was to use that land for parks and rec.  Ms. Jones replied yes and 

the funds were taken from Falls Pointe North.  Mr. Stibich asked if he could continue.  The money 
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was not borrowed and was not a debt that is owed to parks and rec it is possible that the land could 

still be used for parks and rec, we could build a rec center there and there are other things that could 

be done there. If that is the case then no body owes anybody anything and parks and rec has got what 

it bought back in 2002 a property that is used for parks and rec. Ordering the finance director to take 

any sums from the sale of city owned property contiguous to the service department is basically 

saying if any of that land is sold to return that money to the parks and rec fund. He believes it is 

entirely appropriate, if that property is ever sold, and he does not think we need a special piece of 

legislation to do that. The only thing he likes about this legislation is that is does set the dollar 

amount and formalizes so future Council’s will know the amount of money that was taken from parks 

and rec to purchase this land and if its ever sold the sale proceeds have to be returned to parks and rec 

fund.  Ms. Duncan replied right and again, Council could decide two weeks from now to take the 

property, if it indeed is worth $245,000 and replace this legislation, that is up to Council but she 

thinks for purposes of this we need to set it in stone.  Mr. Stibich indicated that he thinks that quite 

possibly that could be what happens if an agreement is reached with the OAC for the property by the 

library. That agreement will be to use that property to mitigate this property, in other words, take this 

property out of the parks and rec restriction and substitute the property by the library in its place.  Ms. 

Jones stated that the OAC is not the parks it is a different entity all together. Mr. Stibich indicated 

that we are not selling the property to OAC we are leasing it to them for recreation purposes they are 

going to develop it for parks and rec. Ms. Jones stated that if that is going to be a consideration she 

would suggest we obtain a real appraiser to value the property and not Joe Borczuch. Mr. Stibich 

indicated that he believes that would be appropriate. Ms. Jones stated she would like both properties 

appraised.  Mr. Fenrich indicated that the legislation has a value.  Ms. Jones replied that is what they 

owe parks it is not the value.  If the value is $500,000 they owe parks.  Mr. Fenrich stated that if the 

city sells that land for $500,000 everybody wins, parks gets their money back and the city gets their 

money and every is happy. If it is used for parks everybody wins because then there is no debate and 

this is a moot point.  This is to keep the money that he feels is owed to the parks and anything more 

than this have had it.  Mr. Stibich indicated that it is more than just formalizing the amount of money 

that was taken from parks and rec to purchase this and either that property should be used for parks 

and rec and if that is ever used for another purpose for example we built another municipal building 

or expand the service department or build a senior center, something other than parks and recreation, 

the $237,000 would have to be put back in the parks and rec fund but this doesn’t say that this says 

that the finance director is authorized to reimburse parks and rec $237,000 from the sale of property.  

Ms. Jones replied if it is sold.  Mr. Stibich stated that he does not feel it is necessary.  Ms. Jones 

replied that what she has learned from government is it is always necessary.  Poll: 4 ayes; 1 nay 

(Stibich); 1 abstain (Munteanu). Motion carried.  

 

New Business  

 

Resolution 76-2019 

A RESOLUTION DECLARING IT NECESSARY TO RENEW AN EXISTING 0.65-MILL 

TAX LEVY FOR THE PURPOSE OF PURCHASING AND MAINTAINING FIRE 

APPARATUS, AND REQUESTING THE CUYAHOGA COUNTY FISCAL OFFICER TO 

CERTIFY THE TOTAL CURRENT TAX VALUATION OF THE CITY AND THE 

DOLLAR AMOUNT OF REVENUE THAT WOULD BE GENERATED BY THAT LEVY, 

AND DECLARING AN EMERGENCY    First Reading 
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Mr. Gorski moved to suspend; Ms. Jones seconded.  Voice Vote: 6 ayes; 0 nays. Motion carried.  

Mr. Gorski moved to waive the reading in its entirety; Mr. Fenrich seconded.  Voice Vote: 6 ayes; 0 

nays. Motion carried. Mr. Gorski moved to adopt; Ms. Jones seconded.  Poll: 6 ayes; 0 nays. 

Motion carried.  

 

Resolution 77-2019 

A RESOLUTION SUBMITTING TO THE ELECTORS OF THE CITY THE QUESTION 

OF THE RENEWAL OF AN EXISTING 0.65-MILL TAX LEVY FOR THE PURPOSE OF 

PURCHASING AND MAINTAINING FIRE APPARATUS, AND DECLARING AN 

EMERGENCY   First Reading 

 

Mr. Gorski moved to discuss; Mr. Stiibch seconded.  Mr. Gorski indicated that the reason he did not 

move to suspend is due to the blank lines in the legislation.  Ms. Jones indicated that the county has to 

fill those amunts in.  Clerk Mancini indicated that the Resolutions for Necessity must be adopted first 

in order to obtain the dollar amounts generated to include in the Resolution to Proceed.  Mr. Gorski 

replied that he understood.  

 

Resolution 78-2019 

A RESOLUTION DECLARING IT NECESSARY TO RENEW AN EXISTING 1.3-MILL 

TAX LEVY FOR THE GENERAL CONSTRUCTION, RECONSTRUCTION, 

RESURFACING AND REPAIR OF STREETS, ROADS AND BRIDGES, AND 

REQUESTING THE CUYAHOGA COUNTY FISCAL OFFICER TO CERTIFY THE 

TOTAL CURRENT TAX VALUATION OF THE CITY AND THE DOLLAR AMOUNT 

OF REVENUE THAT WOULD BE GENERATED BY THAT LEVY, AND DECLARING 

AN EMERGENCY  First Reading 

 

Mr. Gorski moved to suspend; Mr. Fenrich seconded.  Voice Vote: 6 ayes; 0 nays. Motion carried.  

Mr. Gorski moved to waive the reading in its entirety; Mr. Fenrich seconded.  Voice Vote: 6 ayes; 0 

nays. Motion carried. Mr. Gorski moved to adopt; Ms. Jones seconded.  Poll: 6 ayes; 0 nays. 

Motion carried.  

 

Ms. Jones asked once the information is received from the county the blanks will be filled in.  Clerk 

Mancini replied yes Council will also receive a copy the certificates from the county.  Ms. Jones 

asked how long it took to return those figures to the city.  Clerk Mancini replied approximately four 

days.  Mr. Stibich indicated that these issues will be placed on the ballot in 2020.  Mr. Gorski stated 

that since we are adopting these now, would they be on the March ballot.  Ms. Jones replied yes, and 

if they fail in March, we will place them on the November ballot so at least we have the whole year to 

attempt to pass them.  Mr. Nogalo replied that the last levies passed by 69% and 77% so he hopes 

there are many more things on the March ballot to offset the election costs and we are not the only 

ones especially with budget.  Ms. Jones indicated that this is in March and there is a presidential 

primary so there will be a lot of people out and November is the presidential election. Mr. Nogalo 

replied as long as they are not setting up booths here just because of this.  Ms. Jones replied they have 

to set them up anyway because of the presidential primary.  Mr. Nogalo stated that he does not want it 

to be the only thing because that is where the costs escalate.  MS. Jones replied voting will be taken 

place anyway.  Mr. Nogalo asked if we were sure the presidential primary will be in March of 2020.  

Ms. Jones replied yes, March 17th, and they said issues have to be received by December 18th.  Mr. 

Nogalo replied that if that is the case then the cost will be very minimal to us in 2021 because they 

always bill after the fact.  He indicated that the reason we put the last levies on in November is 
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because we went back five years and saw that they were placed on in November. The only one that 

wasn’t was the healthcare for Southwest because it involves many communities but our levies parks, 

fire, police go well and its proven.  He thinks the residents are smart enough on renewals.   

 

Resolution 79-2019 

A RESOLUTION SUBMITTING TO THE ELECTORS OF THE CITY THE QUESTION 

OF THE RENEWAL OF AN EXISTING 1.3-MILL TAX LEVY FOR THE GENERAL 

CONSTRUCTION, RECONSTRUCTION, RESURFACING AND REPAIR OF STREETS, 

ROADS AND BRIDGES, AND DECLARING AN EMERGENCY   First Reading 

 

Resolution 80-2019 

A RESOLUTION DECLARING IT NECESSARY TO RENEW AN EXISTING 1.3-MILL 

TAX LEVY FOR THE PURPOSE OF PROVIDING FOR AND MAINTAINING MOTOR 

VEHICLES, COMMUNICATIONS AND OTHER EQUIPMENT USED DIRECTLY IN 

THE OPERATION OF THE CITY’S POLICE DEPARTMENT AND FOR THE PURPOSE 

OF PAYMENT OF THE SALARIES OF PERMANENT POLICE PERSONNEL IN THE 

CITY’S POLICE DEPARTMENT, AND REQUESTING THE CUYAHOGA COUNTY 

FISCAL OFFICER TO CERTIFY THE TOTAL CURRENT TAX VALUATION OF THE 

CITY AND THE DOLLAR AMOUNT OF REVENUE THAT WOULD BE GENERATED 

BY THAT LEVY, AND DECLARING AN EMERGENCY  First Reading 

 

Mr. Gorski moved to suspend; Mr. Fenrich seconded.  Voice Vote: 6 ayes; 0 nays. Motion carried.  

Mr. Gorski moved to waive the reading in its entirety; Mr. Fenrich seconded.  Voice Vote: 6 ayes; 0 

nays. Motion carried. Mr. Gorski moved to adopt; Mr. Fenrich seconded.  Poll: 6 ayes; 0 nays. 

Motion carried.  

 

Resolution 81-2019 

A RESOLUTION SUBMITTING TO THE ELECTORS OF THE CITY THE QUESTION 

OF THE RENEWAL OF AN EXISTING 1.3-MILL TAX LEVY FOR THE PURPOSE OF 

PROVIDING FOR AND MAINTAINING MOTOR VEHICLES, COMMUNICATIONS 

AND OTHER EQUIPMENT USED DIRECTLY IN THE OPERATION OF THE CITY’S 

POLICE DEPARTMENT AND FOR THE PURPOSE OF PAYMENT OF THE SALARIES 

OF PERMANENT POLICE PERSONNEL IN THE CITY’S POLICE DEPARTMENT, AND 

DECLARING AN EMERGENCY  First Reading  

 

Resolution 82-2019 

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT FOR 

MUNICIPAL PROPERTY AND LIABILITY INSURANCE COVERAGE FOR A ONE (1) 

YEAR PERIOD WITH ARTHUR GALLAGHER & COMPANY, AND DECLARING AN 

EMERGENCY  First Reading  

 

Mr. Gorski moved to suspend; Ms. Duncan seconded.   

 

Mr. Gorski indicated that according to this legislation the current liability contract will expire 

November 13, 2019 that would be tomorrow.  It does not overly excite him to be put into a position 

to have to pass this tonight essentially sight unseen.  Obviously, he is not going to put himself into 

the position where he is going to leave the city without liability insurance but he would like some 

assurances that this type of issue will be handled with a little more warning moving forward.  Mr. 
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Nogalo replied that he would take responsibility for that.  This time next year he does not want to see 

Council to be put int eh same position.  Mr. Stibich agrees.  Mr. Gorski indicated that he has no 

objection moving forward with this tonight but let it be known that he is not overly thrilled.  Mr. 

Stibich indicated that he does not believe anyone is.  Ms. Jones replied that she wants the insurance 

agent to attend another Council meeting as she wants to discuss the city’s insurance premiums.  

Mayor Graven indicated that next year the city will be passed the five-year window from the 

Donegan $450,000 settlement and the agent informed us that the premium should be lower.  This did 

take a little longer because the agent was shopping around but he does agree that this should not be 

presented to Council at the 9th hour and will not happen again.  Mr. Nogalo replied that there should 

have been full three readings without an amount and indicate that we would have a premium amount 

by the time of passage.  Mr. Gorski indicate he recalls doing that last year.  As long as that 

precedence is continued.  Mr. Nogalo replied that he does take responsibility for this. Voice Vote: 6 

ayes; 0 nays. Motion carried.  Mr. Gorski moved to waive the reading in its entirety; Ms. Jones 

seconded.  Voice Vote: 6 ayes; 0 nays. Motion carried. Mr. Gorski moved to adopt; Ms. Jones 

seconded.  Poll: 6 ayes; 0 nays. Motion carried.  

 

Miscellaneous New Business - None 

 

Such other business that may come before Council - None 

 

 

Ms. Jones moved to adjourn; Mr. Fenrich seconded. Poll: 6 ayes; 0 nays. Motion carried.  

 

 

The meeting adjourned at 8:49 p.m.  

 

 

 

 

 

              ____________________________ 

Paul Stibich, Council President  Angela Mancini, Clerk of Council 
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